1IB.DI R IREMENT
1. Contact Commissioner for the area of your subdivision
2. Give information to sub divider from the Judge's office

3. Tax certificate

4, Contact Robbic Robinson (Leon County OSSF Dus1gnatt.d Representative) for On-Site Sewage Facilities
requirements; Office: 903-322-3101; Email: cen

LTI Y I.
-

5. You must present your Subdivision Review Guidelines for approval by Robbie Robinson (see attachment)

6. Obtain letter from Robbie Robinson (Leon County OSSF Designated Representative) approving the on-site sewage
facilities in the subdivision

7. Letters from all utility companies stating that service will be provlded for the sub-division:

EXAMPLES

(a) electricity
(b) water

(c) sewer

(d) etc.

8. Apply for a “flood plain permit" (pursuant to Sect. 16.315 of Texas Water Code), at the Leon County 911
Addressing office

9. Present preliminary plat to Commissioners’ Court for approval

10. Acquire a bond and/or statement of bank account to cover &ll unfinished work so it will be finished. This bond
and/or statement of bank account will be returned to you when final plat is filed

EXAMPLE
(a) Water lines, county roads, general construction

11. Contact the Commissioner in that area to check your subdivision and requirement for roads to be brought into
county maintenance

12. Obtain a final elevation certificate from an engineer or surveyor

13. Finish subdivision ~ Present inal plat for approval to Commissioners’ court
(a) legal size plat (1)
(b) regular size plat (1)
(c) large Mylar (2)

14. With consent of the Commissioner approve roads to be brought into county maintenance

15. After all is finished, release bond and/or statement of bank account

Revised 02.01.16



To File a Plat Map in the Leon County Clerk's Office

Once the plat has been approved in Commissioners' Court, you will need to file the plat
in the County Clerk’s office.

You will need:

1. One (1) 8 %2" x 11" (regular size) paper plat
One (1) 8 12" x 14" (legal size) paper plat and
Two (2) map size Mylar coples;
All four plats must be signed by the four Commissioners and Judge and properly
notarized.

2. Letters from all utility companies.

3. Original County and School Tax Cettificates; if filed after September 1 of each
year, the cettificates also must be accompeinled by a County and School Tax
Receipt showing all taxes have been paid.

4, Current Filing Fee — can be paid by cash, check or credit card.

Rev 02.01.16

Notes/Reference P. 3 B.6

1. 10 acres or more no subdivision needed if all tracts are on a public road
(county road: farm to market roads or state highway)

2. if any tract that is being subdivided has at least one tract of less than 10
acres you must file a plat for the subdivision. (County Clerk)

3. if a public road (county roads farm to market road: or state highway is
present and tracts are less than 10 acres a subdivision is needed.

4, if all tracts are over 10 acres no subdivision is needed if bordering a public
road (county roads farm to market road: or state highway).

5. if over 10 acres and there is no access to the property from a public road

an easement or road has to be platted and/or constructed and a subdivision plat
must be filed. (County Clerk)



County Road Specs

Each road right-of-way shall be a minimum of sixty feet (60’) wide,
which width shall include a utility right-of-way of a minimum width
of ten feet (10’) along one margin of the road right-a-way. The
right-of-way shall be cleared of all fences, brush, and timber and
stabilized with permanent vegetation.

Shoulder to shoulder width of all roads shall be a minimum of
twenty-five feet (25').

All roads shall be constructed with a twelve inch (12”) compacted
base of material, which material must be approved by the
Commissioners Court, topped with four inches (4”), compacted, of
iron ore gravel or other material approved by the Commissioners
Court, and the minimum width of such base and gravel shall be
twenty feet (20’). The Commissioners Court way waive or reduce
the requirements for base and/or topping as it finds appropriate
and in the public interest; however such waiver must be in writing.

Contact your Commissioner to observe the road and make any
other recommendations.



SUBCHAPTER B. COUNTY SUBDIVISIION RULES
DIVISION 1. GENERAL AND ADMINISTRATIVE PROVISIONS
Texas Administrative Code 364.11-364.18

These rules are adopted under the authority of the Texas Water Code, 6.101 and 16.343, which

require the board to adopt rules necessary to carry out the powers and duties of the board and to
adopt model subdivision rules.

364.11. Authority and Scope of Rules. These rules are adopted by Leon County, Texas, under
the authority of the Local Government Code, Chapter 232 and Water Code, 16.350.
Notwithstanding any provision to the contrary, these rules apply only to a subdivision which
creates two or more lots of five acres or less intended for residential purposes. Lots of five acres

or less are presumed to be for residential purposes unless the land is restricted or nonresidential
uses on the final plat and in all deeds and contract for deeds.

364.12. Purpose. It is the purpose of these rules to promote the public health of county
residents, to ensure that adequate water and wastewater facilities are provided in subdivisions
within the jurisdiction of this county, and to apply the minimum state standards for water and
wastewater facilities to these subdivisions.

364.13. Effective Date. These rules become effective on the day of
2001.

Acting pursuant to Section 232.003, Texas Local Government Code, the Commissioners’
Court of Leon County adopts the following regulations governing the subdivision of land. This
amendment to 364.15 of the Leon County Subdivision Rules supersedes any prior adopted
Subdivision regulations where they conflict, effective June 28, 2017.
364.15. Plat Required.

A. DEFINITION OF TERMS

A.1  Subdivision

Defined by Section 232.001, Local Government Code, as “the division of a tract of land
into two or more parts to lay out (1) a subdivision of the tract, including an addition; (2) lots; or
(3) streets, alleys, squares, parks or other parts of the tract intended to be dedicated to public use
or for the use of purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts.” The Leon County Commissioners Court has adopted guidelines,

incorporated in these regulations as Appendix A, stating when they require owners to file a plat
for a subdivision.

A2  Minimum Requirement

Requirements when defined are minimum acceptance requirements. Such requirements
may be increased by the county due to issues pertaining to each unique subdivision.



A3 Owner
All references in these regulation to an “Owner” shall be construed to refer to the person
or persons possessing title and/or lien to the property to be subdivided. This can also refer to the

owner’s surveyor, engineer, lawyer, or planner who has been given authority to represent the
owner.

A4  Preliminary Plat
A map or drawing of a proposed subdivision meeting the requirements of 3.23.1. This

map, at the discretion of the county, is to show the improvements to all the owner’s adjacent
property.

AS Final Plat

A map or drawing of a proposed subdivision prepared in a manner suitable for recording
in the County records and prepared in conformance with the conditions of preliminary approval
previously granted by the Commissioners’ Court and meeting the requirements of Section 3.23.8.

A.6  Developer
Any owner of property who wishes to divide it into two or more tracts.

A.7  Parent Tract
The original tract owned by the developer prior to any division.

A8 Daughter Tract

Any of the tracts created by division of a parent tract, including the remainder of the
parent tract.

B. PLATTING REQUIREMENTS

B.1  Plat Required
Every owner of any tract of land situated outside the corporate city limits of any city in
Leon County, Texas must have a plat of the subdivision. prepared if the owner divides the tract in
two or more parts to lay out:
(a) A subdivision of the tract, including an addition
(b) Lots; or
(c) Streets, alleys, squares, parks, or other parts of the tract intended to be dedicated to
public use or for use of purchasers or lots fronting on or adjacent to the streets, alleys,
parks or other parts.

B.2  Form of Sale
A division of a tract under Section 2.1 includes a division regardless of whether it is
made by using a metes and bounds description in a deecl of conveyance or in a contract for a

deed, by using a contract of sale or other executory coniract to convey, or by using any other
method.



B.3  Grandfather Clause

Any tract whose boundary has not changed since June 28, 2017 may be sold in its
entirety without being platted. An affidavit of Exemption may be required.

B4 Commercial Development

Unless specifically exempted, a plat is always required when a parent tract is divided into
two or more daughter tracts for sale as part of a unified plan for development of the property.
The existence of such a plan may be inferred from circumstances, such as the form of the
advertising or sale of multiple tracts within a one-year period.

B.S  Re-subdivision

A plat is always required to divide a parent tract that is already located within a
subdivision, even if one of the following exceptions would otherwise apply. In addition, partial
vacation of any existing subdivision plat will be required simultaneously to re-subdivision.

B.6  Access to Public Road/Restriction on Private Roads

Except as provided in the Family Grants exception, a plat is always required, even if all
lots are 10 acres or more in size and are to be used for agriculture or veteran’s tracts, if any
daughter tract does not have at least 80 feet of frontage (or 60 feet plus 10 foot utility easement
on each side) on and direct access to a public road, or if any streets, alleys, squares, parks, or
other parts of the tract are to be dedicated to public use or for the use of purchasers or owners of
lots fronting on or adjacent to such parts. Private roads and easements are not public roads,
rights-of-way that have been dedicated to the public remain private until they have been accepted
by the county for maintenance. If any daughter tract is out of compliance with this requirement,
the sub-divider must plat the entire subdivision (including any tracts that do not have frontage).
Any tract that has less than 50 feet of frontage, plus 10 foot utility easement on each side
(allowing for a concrete curb and gutter street section 5.8 of this document) to a public road must
be restricted from any further subdivision. The creatiorn of a subdivision with private roads
requires the grant of an explicit variance by the Commissioners’ Court.

B.7  Plat Must Be Recorded
To be recorded the plat must:

1) Describe the subdivision by metes and bounds

2) Locate the subdivision with respect to an original corner of the original survey
of which it is a part; and

3) State the dimensions of the subdivision and of each lot, street, alley, square,
park, or other part of the tract intended to be dedicated to public use or for the
use of purchasers or owners of lots fronting on or adjacent to the street, alley,
square, park or other part.

B.8  Plat Must Be Acknowledged



The owner or proprietor of the tract or the owner’s or proprietor’s agent must
acknowledge the plat in the manner required for the acknowledgement of deeds.

B.9  Plat Must Be Filed and Recorded
This plat must be filed and recorded with the Leon County Clerk. The plat is subject to
the filing and recording provisions of Section 12.002, Property Code.

C. EXCEPTIONS TO PLATTING REQUIREMENT

C.1  Agricultural Use

A plat is not required if every daughter tract is to be used primarily for agricultural use, as
defined by Section 1-d, Article VIII, Texas Constitution, or for farm, ranch, wildlife
management, or timber production use within the meaning of Section 1-d-1 Article VIII, Texas
Constitution. If any daughter tract ceases to be used primarily for agricultural use or for farm,
ranch, wildlife management, or timber production use, the platting requirements of these
regulations apply to that daughter tract.

C.2  Family Grants

A plat is not required when a person makes a conveyance of four or fewer tracts, each of
which is sold, given, or otherwise transferred to an individual who is related to the owner within
the third degree of consanguinity (parent, child, grandparent, grandchild, sister, brother, great-
grandparent, great-grandchild, aunt, uncle, niece, nephew) or affinity (the spouse of anyone
listed above, or so related to the owner’s spouse) for their personal use, provided however, that
each daughter tract is either located on a public road or has access to such a road by a private
easement. If any lot is sold, given, or otherwise transferred to an individual that is not related to

the owner within the third degree of consanguinity or affinity, the platting requirements of these
regulations apply.

C.3  Size of Lot
A plat is not required if all daughter tracts will be ten acres or more in area. If any

daughter tract will be less, then ten acres in area, the sub divider must plat the entire subdivision
(including any tracts that are ten acres or more.)

C4  Sale to Veterans

A plat is not required if all daughter tracts are to be sold to veterans through the Veterans’
Land Board.

C.5 Sale by State Government
A plat is not required if the owner of the land is the State of Texas, an agency, board or
commission of the State of Texas, or permanent school fund or other dedicated fund of the State



and the owner does not lay out any part of the tract for roads, parks, or other areas of the
common use of two or more tracts or for the use of the public.

C.6  Sale of Flood Plain by Government

A plat is not required if the owner is a political subdivision of the State of Texas, the land
is situated in a flood plain, and all lots are sold to adjoining landowners.

C.7  Adjacent Lots

A plat is not required when the owner of two cor more distinct adjacent tracts sell one or
more of them, so long as all existing tracts remain intact. To be “distinct” the tracts must have a
history of separate use and meet the requirements of 3.3.

C.8 Partition

A plat is not required if the property has been divided by the final decree of a court of
record with appropriate jurisdiction. A plat is not required if all parts of the parent tract are
transferred to persons who own an undivided interest in the original tract, and each tract created
has direct access to a public road. A plat must be filed in accordance with these regulations
before any further development of any part of the tract.

C.9 Phased Subdivision

A plat is not required when daughter tracts are created solely for the purpose of platting
them as individual subdivisions in their own right. .ue developer must submit to the Court the
preliminary plate for the project as a whole before claiming this exception. A plat is not required
when the owner retains title to a lot or a portion of the land with direct access to a public road,
and the other lot or portion is transferred to another person who will further subdivide the tract
subject to the platting requirements herein.

C.10 Property Line Adjustment

A plat is not required when to adjacent landowners adjust or change the property lines
which separate their respective tracts, so long as there are the same number of tracts and owners
after the transaction as existed before it. 1uis exemption applies whether the transaction requires
an exchange of land by both owners or only a transfer of land from one owner to the other, and
whether the transaction takes the form of a sale or of an exchange in kind. However, any land
added to a tract through such a transaction shall become an integral part of that tract, and may
not be separately conveyed except in compliance with the subdivision laws. This exception does
not apply if the adjustment will change the boundary line between two legally platted lots, or
subtract land from a legally platted subdivision.

C.11 Partial Financing
A plat is not required when a smaller tract is surveyed out of the parent tract solely for the
purpose of obtaining financing for purchase or improvement of that part of the property,






Appendix A When a Plat is Required

Leon County requires platting of any tract of land that is divided into two or more lots or tracts
unless it falls under an “Exception to Platting” as stated in sections C.1-C.12. However, before

such subdividing action is taken, the subdivider must provide “Documentation of Exception” as
state in Section C.13.






THE STA... OF TEXAS
COUlN: { OF LEON

Before me, the undersigned authority, on this day personally appeared _

known to me or proved by presentation of a state photo ID, to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he/she executed the same
for the purposes and consideration therein expressed.

Given under my hand and seal of office this  __day of

Notary Public, State o1 1exas

THE STATE OF TEXAS
COUNTY OF LEON

Before me, the undersigned authority, on this day personally appeared

known to me or proved by presentation of a state photo ID, to be the person whose name 1s
subscribed to the foregoing instrument and acknowledged to me that he/she executed the same
for the purposes and consideration therein expressed.

Given under my hand and seal of office this day of 20

notary ruolic, State or 1exas



364.16. Supersession. These rules supersede any conflicting regulations of the county.

364.17. Severability. If any part or provision of these regulations, or application thereof, to any
person or circumstance is adjudged invalid by any court of competent jurisdiction, such
judgement shall be confined in its operation to the part, provision, or application directly
involved in the controversy in which such judgment shall have been rendered and shall not affect
or impair the validity of the remainder of these regulations or the application thereof to other
persons or circumstances. The Leon County commissioners’ court hereby declares that it would
have enacted the remainder of these regulations without any such part, provision or application.

364.18. Definitions. The following words and terms, when used in this chapter, shall have the
following meanings, unless the context clearly indicated otherwise.

(1)
()
()

)
)
(6)
(7
@)

©)
(10)

Commissioners court — The commissioners Court of Leon County, Texas.
County — Leon County, Texas
Drinking water — All water distributed by any agency or individual, public or private, for
the purpose of human consumption, use in the preparation of foods or beverages,
cleaning any utensil or article used in the course of preparation or consumption of food or
beverages for human beings, human bathing, or clothes washing.
Engineer — A person licensed and authorized to practice engineering in the State of Texas
under the Texas Engineerir Practice Act.
Final plat — A map or drawing and any accompanying material of a proposed subdivision
prepared in a manner suitable for recording in the county records and prepared as
described in these regulations.
Lot — An undivided tract or parcel of land.
Non-public water system — Any water system supplying water for domestic purposes
which is not a public water system.

Lud — On-site sewage facilities as that term is defined in rules and/or regulations
adopted by TNRC ~ including, butnot1 :ed to, 30 TAC Chapter 285.
Platted — Recorded with the county in an official plat record.
Public water system — A system for the provision to the public of water for human
consumption through pipes or other constructed conveyances, which includes all uses
described under the definition for drinking water. Such a system must have at least 15
service connections or serve at least 25 individuals at least 60 days out of the year. This
term includes any collection, treatment, storage, and distribution facilities under the
control of the operator of such system and used primarily in connection with such system;
and any collection of pretreatment storage facilities not under such control which ate
used primarily in connection with such system. Two or more systems with each having a
potential to serve less than 15 connections or less than 25 individuals but owned by the
same person, firm, or corporation and located on adjacent land will be considered a
public water system when the total potential service connections in the combined systems
are 15 or greater or if the total number of individual rved by the combined systems total
25 or more at least 60 days out of the year, Without excluding other meanings of the

10






that the retail public utility has or will have the ability to supply the total flow
anticipated from the ultimate development and occupancy of the proposed
subdivision for a minimum of 30 years. The agreement must reflect that the sub
divider has paid the cost of water meters and other necessary connection
equipment, membership fees, water rights acquisition costs, or other fees
associated with connection to the public water system so that service is available
to each lot upon completion of construction of the water facilities described on the
final plat. Figure: 31 TAC 32(a)(1)

@) Where there is no existing retail public utility to construct and maintain the
proposed water facilities, the sub divider shall establish a retail public utility and
obtain a Certificate of Convenience and Necessity (CNN) form the TNRCC. The
public water system, the water quality and system design, construction and
operation shall meet the minimum criteria set forth in 30 TAC 290.38-290.51 and
290.101-290.120. If groundwater is to be the source of the water supply, the sub
divider shall have prepared and provide a copy of a groundwater availability study
which shall include an analysis of the long term (30 years) quantity and quality of
the available groundwater supplies relative to the ultimate needs of the
subdivision. If surface water is the source of supply, the sub divider shall provide
evidence that sufficient water rights have been obtained and dedicated, either
through acquisition or wholesale water supply agreement that will provide a

ifficient supply to serve the needs of the subdivision for a term of not less than

30 years.
(b)  Non-public water systems. Where individual wells or other non-public water systems are
proposed for the supply of drinking water to residential establishments, a test well or wells
located so as to be representative of the quantity and quality of water generally available from
the supplying aquifer shall be drilled by the sub divider and the produced waters sampled and
submitted to a private laboratory for a complete chemical and bacteriological analysis of the
parameters on which there are drinking water standards. The sub divider shall have prepared and
provide a copy of the groundwater availability study include an analysis of the long term (30
years) quantity of the available groundwater supplies relative to the ultimate needs of the
subdivision. The water quality of the water produced from the test will must meet the standards
of water quality required for community water systems as set forth in 30 TAC 290.103, 290.105,
209.106 and 290.110, either

(1) without any treatment to the water, or

(2)  with treatment by an identified and commercially available water treatment
system,

(¢) Transportation of potable water. The conveyance of potable water by transport truck or
other mobile device to supply the domestic needs of the subdivision is not an acceptable method,
except on an emergency basis. Absence of a water system meeting the standards of these rules
due to the negligence of the sub divider does not constitute an emergency.

364.33. Wastewater Disposal.
(8 O nized sewerage facilities

12



(b)

(1)

2

sub dividers who propose the development of an organized wastewater collection
and treatment system must obtain a permit to dispose of wastes from the TNRCC
in accordance with 30 TAC Chapter 305 and obtain approval of engineering
planning materials for such systems under 30 TAC Chapter 317 from the
TNRCC.

sub dividers who propose to dispose of wastewater by connecting to an existing
permitted facility must provide a written agreement in substantially the form
attached in Appendix 1B with the retail public utility. The agreement must
provide that the retail public utility has or will have the ability to treat the total
flow anticipated from the ultimate development and occupancy of the proposed
subdivision for a minimum of 30 years. The agreement must reflect that the
wastewater collection and treatment system have been paid so that service is
described on the final plat. Engineering plans for the proposed wastewater
collection lines must comply with 30 TAC Chapter 317 Figure 31 TAC
36433(a)(2).

On-site sewerage facilities

(1)

)
()

On-site facilities which serve single family or multi-family residential dwellings
with anticipated wastewater generations of no greater than 5,000 gallons per day
must comply with 30 TAC Chapter 285.

Proposals for sewerage facilities for the disposal of sewage in the amount of 5,000
gallons per day or greater must comply with 30 TAC Chapter 317.

The TNRCC or its authorized agent shall review proposals for on-site sewage
disposal systems and make inspection of such systems as necessary to assure that
the system is in compliance with the Texas Health and Safety Code, Chapter 366
and rules in 30 TAC Chapter 285, and in particular 285.4, 285.5 and 285.30-
285.39. In addition to the unsatisfactory on-site disposal system listed in 30 TAC
285.3(b), pit privies and portable toilets are not acceptable waste disposal systems
for lots platted under these rules.

364.34. Greywater Systems for Reuse of Treated Wastewater.

Organized or municipal sewerage systems. Any proposal for sewage collection,
treatment and disposal which includes greywater reuse shall meet minimum criteria of 30
TAC Chapter 210 promulgated and administered by the TNRCC.

On-site sewerage facilities. Any proposal for or-site sewage disposal which includes
provisions for greywater use shall meet the minimum criteria of 30 TAC Chapter 285,

(a)

(b)

364.35. Sludge Disposal. The disposal of sludge from water treatment and sewerage facilities
Shall meet the criteria of 30 TAC Chapter 312 and Chapter 317.

364.36. Setbacks. In areas that lack a nationally recognized fire code as listed in Local
Government Code 235.002(b)(2) and lack water lines sized for fire protection, setbacks
from roads and right-of-ways shall be a minimum of 10 feet, setbacks from adjacent
property lines shall be a minimum of five feet, and shall not conflict with separation or

13



setback distances required by rules governing public utilities, on-site sewerage facilities,
or drinking water supplies. Setbacks lines required elsewhere in the orders or rules of the
county shall control to the extent greater setbacks are therein required.

364.37. Number of Dwellings Per Lot. No more than one single family detached dwelling shall
be located on each lot. A notation of this restriction shall be place on the face of the final
plat. This restriction shall be placed in all deeds and contracts for deeds for real estate
sold within the subdivision. Proposals which include multi-family residential shall

include adequate, detailed planning materials as required for determination of proper
water and wastewater utility type and design.

DIVISION 3. PLAT AFPPROVAL
Texas Administrative Code 364.51-364.57

364.51. Application for Plat Approval.

(a) Owner representation. An application for approval of a plat shall be filed with the county
by record of owner of the property to be subdivided or the duly authorized agent of the
record owner.

(b) Standards. Every plat creating two or more lots of five acres or less for residential use
shall comply with the standards of Division 2 and the requirements of Division 3 of this
subchapter.

(B) Standards. Every plat creating two or more lots, tracts, or parcels of the land in
a residential subdivision shall comply with the standards of Division 2, and the
requirements of Division 3 of this subchapter. (Amendment passed and approved
on the 12 day of September, 2016, L.C.C.Ct.)

364.52. Final Engineering Report. The final plat shall be accompanied by an engineering
report bearing the signed and dated seal of a professional engineer registered in the State of
Texas. The engineering report shall discuss the availability and methodology of proving water
facilities and wastewater treatment to individual lots within the subdivision. A detailed cost

imate per lot acceptable to the county shall be provided for tho:  unconstructed water supply
and distribution facilities and wastewater collection and treatment facilities which are necessary
to serve each lot of the subdivision. The plan shall include a construction schedule for each
significant element needed to provide adequate water or wastewater facilities. If financial

larantees are to be provided under 364.54 of this title, the schedule shall include the start dates
and completion dates.
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(1) Public water systems.

(A)  Where water supplies are to be provided by an existing public water system, the
sub divider shall furnish an executed contractual agreement between the sub divider and the
retail public utility in substantially the form attached in Appendix 1A and referenced in
364.32(a)(1) of this title. Before final plat approval, plans and specifications for the proposed
water facilities shall have been approved by all entities having jurisdiction over the proposed
project which may include in addition to ~*  county the +,JRCC and the county health
department. If groundwater is to be the source of the water supply, the final engineering report
shall include a groundwater availability study which shall include comments regarding the long
term (30 years) quantity and quality of the available groundwater supplies relative to the ultimate
needs of the subdivision.

(B)  Where there is no existing retail public utility to construct and maintain the
proposed water facilities, the sub divider shall establish a retail public utility and obtain a
Certificate of Convenience and Necessity (CCN) from the TNRCC and include evidence of the
CCN issuance with the plat. Before final plat approval, plans and specifications for the proposed
water facilities shall have been approved by all entities having jurisdiction over the proposed
project. If groundwater is to be the source of the water supply, the final engineering report shall
include a groundwater availability study which shall include an analysis of the long term (30
years) quantity and quality of the available groundwater study which shall include an analysis of
the long term (30 years) quantity of the available groundwa" supplies relative to the ultimate
needs of the subdivision. If surface water is the source of supply then the final engineering
report shall include evidence that sufficient water rights have been obtained and dedicated, either
through acquisition or wholesale water supply agreement that will provide a sufficient supply to
serve the needs of the subdivision for a term of not less than 30 years.

(2)  Non-public water systems. Where individual wells are proposed for the supply of
drinking water to residences, the final engineering report shall include the quantitative and
qualitative results of sampling the test wells in accordarice with 364.32 of this title. The results
of such analysis shall be made available to the prospective property owners. If the water quality
of the test will required pursuant to 364.32(b) of this title does not meet the water quality
standards as set forth in that section without treatment by an identified and commercially
available water treatment system, tI 1 the final report must state the type of treatment system
that will treat the water produced from the well to the specified water quality standards, the
location of at least on commercial establishment within the county at which the system is
available for purchase, and the cost of such cost of the treatment system. The engineer shall
issue a statement concerning the availability of groundwater supplies to serve the fully developed
subdivision over the next 30 years, Such statement may be based on information available from
the Texas Water Development Board’s Office of Planning. The description of the required
sanitary control easement shall be included.

(3) Organized sewerage facilities.

(A)  Where wastewater treatment is to be provided by an existing retail public utility,
the sub divider shall furnish evidence of the contractual agreement between the
sub divider and the retail public utility in substantially the from attached in
Appendix 1B and referenced in 364.33(a)(2) of this title, Before final plat
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approval, and appropriate permit to dispose of wastes shall have been obtained
from the TNRCC and plans and specifications for the proposed wastewater
collection and treatment facilities shall have been approved by all entities having
jurisdiction over the proposed project.

(B)  Where there is no existing retail public utility to construct and maintain the
proposed sewerage facilities, the sub divider shall establish a retail public utility
and obtain a CCN from the TNRCC. Before final plat approval, a wastewater
treatment permit authorizing the treatment of the wastewater for the ultimate
build-out population of the subdivision shall have been obtained from the TNRCC
and plans and specifications for the proposed sewerage facilities have been
approved by all entities having jurisdiction over the proposed project.

(4) On-site sewerage facilities. Where private on-site sewerage facilities are proposed, the final
engineering report shall include planning materials required by 30 TAC 285.4(c), including the
site evaluation described by 30 TAC 285.30 and all other information required by the county’s
OSSF order.

364.53. Additional Information. The County may, at its option, require additional information
necessary to determine the adequacy of proposed water and wastewater improvements as part of
the plat approval process. Such information may include, but not be limited to:

(1)  layout of proposed street and drainage work,

@) legal description of the property,

(3) existing area features,

(4)  topography,

6)) flood plains,

(6)  description of existing easements,

(7)  layout of other utilities,

(8) notation of deed restrictions,

(9)  public use areas, or

(10) proposed area features.

364.54. Financial Guarantees for Improvements.

(a)  Applicability. If an adequate public or non-public water system or sewerage facility is
not available from a retail public utility, or are not constructed by the sub divider, to serve
lots inteni 1 for residential purposes of five acres or less at the time final plat approval is
sought, then the commissioners court shall require the owner of the subdivided tract to
execute an agreement with the county in substantially the from attached in Appendix 2A
secured by a bond, irrevocable letter of credit, or other alternative financial guarantee
such as a cash deposit, which meet the requirements set forth below. Figure 31 TAC
364.54(a).

(b)  Bonds. A bond that is submitted in compliance with subsection (a) of this section shall
meet the following requirements.

(1)  The bond or financial guarantee shall be payable to the county judge of the
county, in his official capacity, or the judge’s successor in office.
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2)

)

4

(d)

(©

(i) the letter of credit must be 110% collateralized by an investment
instrument that would meet the qualifications for a county investment, and
(ii) the investment instrument must be registered in the county’s name and
the county must receive safekeeping receipts for all collateral before the
letter of credit is accepted.
Any letter of credit submitted as a financial guarantee for combined amounts
greater then $250,000 must be from financial institutions which meet the
following qualifications:
(A) Bank qualifications
(1) must be federally insured,
(ii) Sheshunoff rating must be thirty or better an primary capital must be
at least 7.0% of total assets; and
(iii) total assets must be at least $75 million
(B) Savings and loan association qualifications
(1) must be federally insured;
(ii) tangible capital must be at least 3.0% of total assets and total assets
must be greater than $75 million, or tangible capital must be at least 5.0%
of total assets if total assets are less than $75 million; and
(iii) Sheshunoff rating must be 30 or better
(C) Other financial institutions qualifications
(i) the letter of credit must be 110% collateralized by an investment
instrument that would meet the qualifications for a county investment, and
(ii) the investmenti rument must be registered in the county’s name and
the county must receive safekeeping receipts for all collateral before the
letter of credit is accepted.
The letter of credit shall list as sole beneficiary the county judge of the county, in
his official capacity, or the judge’s successor in office, and must be approved by
the county judge of the county. The form of the letter of credit shall be modeled
after the form attached in Appendix 2B. Figure 31 TAC 364.54(c) (3).
The letter of credit shall be conditioned upon installation or construction of water
and wastewater facilities meeting the criteria established under Division 2 of this
subchapter and upon construction of facilities within the time ated on the plat, or
on the document attached to the plat for the subdivision, or within any extension
of time - "anted by the commissioners court.
Financial guarantee. The county will determine the amount of the bond, letter of
credit, or cash deposit required to ensure proper construction of adequate water
and wastewater facilities in the subdivision.
Alternative to county accepting a financial guarantee The County may
approve a final plat under this section without receiving a financial guarantee in
the name of the county if
) the property beir  subdivided lies wholly within the jurisdiction of the
county,
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(2)  the property being subdivided lies wholly within the extra-territorial
jurisdiction of a municipality; and
3) the municipality has executed an interlocal agreement with the county that
imposes the obligation on the municipality to

(A)  accept the bonds, letters of credit, or other financial guarantees,
that meet the requirements of this section.

(B)  execute the construction agreement with the sub divider, and

(C)  assume the obligations to enforce the terms of the financial
guarantee under the conditions set forth therein and complete construction of the
facilities identified in the construction agreement.

364.55. Review and Approval of Final Plats.

()

(b)
©

Scope of review. The county will review the f _1 plat to det..____ne whether it
meets the standards of Division 2 and the requirements of Division 3 of this
subchapter.

Disapproval authority. The commissioner’s court shall refuse to approve a plat if

it does not meet the requirements prescribed by or under these rules.

Prerequisites to approval. Final plat approval shall not be granted unle the sub

divider has accomplished the following:

D dedicated the sites for the adequate water and :  verage facilities identified
in the final plat to the appropriate: retail public utility responsible for
operation and maintenance of the facilities, and

(2)  provided evidence that the water facilities and sewerage facilities have
been constructed and installed in accordance with the criteria established
within these rules and the approvals from TNRCC of the plans and
specifications for such construction, including any change orders filed
with the: agencies, or

3) obtained all necessary permits for the proposed water facilities and
sewerage facilities (other than for OSSF permits on individual lots within
the proposed subdivision) and has entered into a financial agreement with
the county secured by a bond or other alternative financial guarantee such
as a cash deposit or letter of credit for the provision of water and sewerage
facilities with the bond or financial guarantee meeting the criteria
established in Division 3 of this subchapter.

364.56. Time Extensions for Providing Facilities.

(a)

Reasonableness. The commissioners court may extend, beyond the date specified

on the sewer service facilities must be fully operable if

¢)) any financial guarantees provided with the final plat as originally
submitted are effective for the time of the requested extension or new
financial guarantees that comply with 364.54 are submitted which will be
effective for the period of the extension; and
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(b)

(©)

(2)  the court finds the extension is reasonable and not contrary to the public
interest

Timeless. If the facilities are fully operable before the expiration of the extension

period, the facilities are considered to have been made fully operable in a timely

manner

Unreasonableness. An extension is not reasonable if it would allow a residence in

the subdivision to be inhabited without water or sewer services that meet the

standards of Division 2 of this subchapter.

364.57. Criteria for Subdivisions that Occurred Prior to September 1, 1989.

(2)

(b)

@)

Authority and scope. This section shall apply only to tracts of land that were
divided into two or more parts to lay out a subdivision before September 1, 1989
and have not been platted or recorded. This section is an addition to the authority
of the county to grant a delay or variance pursuant to Local Government Code
232.043 or a rule of the county adopted pursuant to such provisions.
Purpose. It is the purpose of this section to prc___ste the public health of the
county residents, to ensure that adequate water and sewerage facilities are
provided in subdivisions within the jurisdiction of this county, and to establish the
minimum standards for pre-1989 subdivisions for which no plat has been filed or
recorded in the records of the county.
Required plat. In the event that the owner of the tract of land located outside the
limits of a municipality who subdivided the tract into two or more parts to lay out
a subdivision of the tract prior to September 1, 1989, including an addition, or to
lay out suburban lots or building lots, and to lay out streets, alleys, squares, parks
or other parts, was l¢ ly obligated to, bt has filed to have a plat of the
subdivision prepared, approved by the commissiol ‘s court, and filed, the owner
of a residential lot which was created by the subdivision may have a plat of the
individual lot prepared and approv . by the commissioners court as provided in
this section in lieu of the filing of a play of the subdivision.
Special criteria. The commissioners court may approve the plat of a residential
lot which does not comply with the provisions of 364.15(b) of this title (sale
restrictions), 364.36 of this title (setbacks), 364.37 of this title (Number of
Dwellings per Lot), 364.52 of this title (Final Engineering Report), and 364.54 of
this title (Financial Guarantees for Improvements) as applied to an individual
subdivided lot if such approval is in harmony with the general purpose and intent
of these rules so that the public health, safety, and welfare may be secured and
substantial justice done
(1 Owners of individual lots in a single unplatted subdivision may file a joint
request for approval of their respective individual residential lots
(2) An application for approval of the plat of an individual lot shall be made
in writing. The application shall state specifically the chapter, section, or
subsection with which the plat does not comply and from which a waiver
is being requested. ...€ application shall contain available information
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and documentation which supports the requested approval. The applicant

shall also provide such additional documentation as the commissioners

court may request to support the application, including

(A)  acopy of adated plat, sales contract, utility records, or other
acceptable documentation that the subdivision occurred prior to
September 1, 1989;

(B)  the name and address of the original sub divic  or the sub
divider’s authorized agent, if known;

(C)  asurvey and plat of the lot for which approval is requested,
showing existing residence, roads, and utilities, and

(D)  adeed, an affidavit of ownership or other evidence of ownership of
the lot for which approval is requested

(3)  Approval of plats of individual lots shall be granted subject to the

limitations of state law, and based on written findings by the

commissioners court that

(A) the lot for which approval is requested is within a tract that was
subdivided prior to September 1, 1989 and is not owned by the
original sub divider;

(B)  aplat was required for the subdivision, but has not been filed with
the county by the sub divider legally obligated to file it,

(C)  anexisting, currently occupied residential dwelling is located on
the lot,

(D)  existing water and sewer services which comply with the minimum
standards set forth herein are available to the lot; and

(E)  therequest is reasonable, compliance with specified sections of
these rules is impractical, and a waiver is not contrary to the public
health and safety.

(e) Final determination. The commissioner’s court shall make the final decision on an
application for a waiver, following review and recommendation by the county
planning commission or department, if any. The applicant may withdraw a
request for a waiver at any point in the process. If the requested waiver
application is approved by the commissioner’s court, the county shall issue a
certificate stati-~ that a plat of the residential lot has been reviewed and approved.
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SUBCHAPTER C. MODEL RULES (MUNICIPALITY)
DIVISOIN 1. MUNICIPALITIES WITH NO OTHER SUBDIVISION
ORDIANCES
Texas Administrative Code 364.80-364.81

364.80. Rules to be adopted. Municipalities that have not adopted no have in effect
other comprehensive subdivision ordinances shall adopt the necessary ordinances
to implement the requirements of the model rules set out in Subchapter B of this
chapter with appropriate modifications to assure their applicability to
developments within the municipality.

364.81. Modifications. Municipalities adopting these model rules shall modify the
provisions of Subchapter B of this chapter to change all references to “County” or
county authority to be consistent with the identity and authority of the adopting
entity. In particular, the following provisions shall be modified as indicated.

(1)  364.11 (Authority) shall reflect the municipality authority contained in the
Local Government Code, Chapter 212,

2) 364.15 (Plat Required) shall reflect application of the rules to the
subdivision of a tract of land located within the corporate boundaries and
the extraterritorial jurisdiction of the municipality;

3) 364.18 (Definitions) shall identify the municipality and its governing
body; and

)] 364.72 (Enforced Authority) shall reflect the enforcement authority of the

municipality contained in the Local Government Code, 212 0175 and 212
018.

DIVISION 2. MUNICIPALITIES WITH EXISTING SUBDIVISON
ORDIANCES
Texas Administrative Code 364-90-364.91

364.90. Rules to be Adopted. Municipalities that have adopted and have in
effect other subdivision ordinances shall adopt and incorporate those requirements
of the model rules set out in Subchapter B of this chapter which are necessary to
make the existing ordinances consistent with the goal and intent of the model
rules to provide minimum standards that assure adequate water supply and
wastewater servic  to subdivisions within the municipality.

364.91. Minimum Requirements. Subdivision ordinances adopted by a
municipality must be reviewed and modified as necessary to incorporate the
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minimum standards contained in the model rules set out in Subchapter B of this
chapter, including the following.

(1)

@)
®)
(4)

(5)
(6)
()

(8)

©)
(10)

application of the ordinances to the subdivision of a tract of land within
the corporate limits of the municipality into two or more lots of five acres
or less intended for residential purposes.

preparation of a subdivision plat to be approved by the municipality and
filed for record with the county clerk after approval,

water supply standards consistent with the standards developed by the
commission and set out in 30 TAC Chapter 290

prohibition of individual water wills or non-public water systems that do
not meet the water quality standards developed by TNRCC and set out in
30 TAC 290.103, 290.105, 290.106 and 290.110;

wastewater collection and disposal system standards consistent with the
standards developed by ..{RCC and set out in 30 TAC Chapters 305 and
317 and in Health and Safety Code, Chapter 366,

prohibition of pit privies, portable toilets, and on-site sewerage facilities
that do not meet the wastewater treatment standards developed by TNRCC
and set out in 30 TAC Chapter 285;

setback I’ "ations consistent with local fire code requirements,
probation of more than one single family detached dwelling per
subdivision lot,

preparation of an engineer’s report consistent with 364.52 of this title; and
requirements for posting of a financial guarantee to assure completion of
water supply and sewer service facilities required by the approved plat and
consistent with this chapter.
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Figure 31 TAC 364.54(a)

APPENDIX 2A SUBDIVISON CONSTRUCTION AGREEM:NT SAMPLE FORM

1.

Parties. This Subdivision Construction Agreement (the Agreement) is by and between

the County and the Sub divider. ..e County is _ “ounty, .uxas acting by
and through its Commissioners Court, or authorizea representative as designated by the
Commissioners Court. The Sub divider is o _ who is the owner, or

the authorized agent of owner, of a tract or 1and locatea within the geographic area and
jurisdiction of the County.

Effective Date. This Agreement is effective on the date the County approved the final
plat for the subdivision described in Paragraph 3 of this agreement (the ™ fective Date)

Recitals

Sub divider is the owner of the land included in the proposed final subdivision plat of the
subdivision, as shown in County’s File Number (the Subdivision) and more particularly
described by the metes and bounds description attached and incorporated into this
Agreement as Exhibit A (the Property); and

Sub divider seeks authorization from the County to subdivide the Property in accordance
with the requirements imposed by Texas statute and the County ordinances, regulations,
and other requirements, and

County ordinances require the completion of various improvements in connection with
the development of the Subdivision to protect the health, safety, and general welfare of
the community and to limit the harmful effects of substandard subdivisions; and

The purpose of this Agreement is to protect the Count from the expense of completing
subdivision improvements required to be installed by the Sub divider, and

This agreement is authorized by and consistent with state law and the County’s
ordinances, regulations, and other requirements governing development of a subdivision.

IN CONSIDERATION of the foregoing recitals and the mutual covenants, promises, and
obligations by the parties set forth in this Agreement, the parties agree as follows

Sub divider’s Obligations

Improvements. The Sub divider ag s to construct and install, at Sub divider’s expense,
all subdivision improvements required to comply with County orders, ordinances,
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¥ __)(the Stated Amount), which amount is the estimated total cost of constructing
each ot the Improvements as shown on Exhibit B. If a letter of credit is provided
pursuant to this Agreement, it shall be in a standard form acceptable to the County, shall
have an expiration date no earlier than one year from the date of its issuance, and shall be
issued by a financial institution having a rating equivalent to the minimum acceptable
rating established under the County’s financial institution rating system in effect at the
time of the initial letter of credit is issued pursuant to this Agreement (the Issuer). During
the term of this Agreement and subject to the terms of Paragraph 22 of this Agreement,
the County may revise the standard form letter of credit it reasonably considers
acceptable and necessary to secure the performance of Sub divider’s obligation under this
agreement. A letter of credit satisfying the criteria of this Paragraph (and any substitute
or confirming letter of credit) is referenced to in this agreement as the “Letter of Credit”

12. Reduction in Letter of Credit. After the acceptance of any Improvement, the amount
which the County is entitled to draw on the Letter of Credit shall be reduced by an
amount _, al to ninety percent (90%) of the Quoted cost of the accepted Improvement,
as shown on Exhibit B. Upon completion of an Improvement, at the written request of
Sub divider or Issuer, and if neither the Sub divider not Issuer is then in default under this
agreement or the Letter of Credit, the County shall complete, execute, and deliver to the
Issuer a reduction letter verifying the acceptance of the Improvement and documenting
that the Stated Amount has been reduced by stating the balance of the State Amount
remaining after the reduction required by the first sentence of this Paragraph. No later
than sixty (60) days after its receipt of a written request to reduce the State Amount
submitted by the Sub divider or the Issuer, the County shall determine the Estimated
Remaining Cost and shall complete, execute, and deliver to the Issuer a reduction letter
documenting that the Stated Amount exceeds the Estimated Remaining Cost
Notwithstanding the preceding sentence, the County shall not be required to authorized
reductions in the State Amount more frequently than every ninety (90) days. As used in
this Paragraph, “Estimated I  1aining Cost” means the amount the County estimates to
be the cost of completing all Improvements which are incomplete as of the time of such
estimate.

County’s Obligations

13. Inspection and Certificate. The County agrees to inspect Improvements during and at the
completion of construction and, if completed in accordance with the standards and
specifications for such Improvements, to certify the Improvements as being in
compliance with County standards and specifications. The inspections and certifications
will be conducted in accordance with standard County policies and requirements. The
Sub divider grants the County, it agents, employees, officers, and contractors an easement
and license to enter the Property to perform such inspections as it deems appropriate.

14, Notice of Defect. The County will provide timely notice to the Sub divider wher er
inspection reveals that an Improvement is not constructed or completed in accordance
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(2) Subdivider’s failure to construct the Improvements in accordance with Paragraph 8
of this Agreement,

(b) Sub divider’s failure to renew or replace the Letter of Credit at least (45) days prior to
the expiration date of the Letter of Credit;

(c) Sub divider’s failure to replace or confirm the Letter of Credit if the Issuer fails to
maintain the minimum rating acceptable to the County, in accordance with Paragraph
11 of this Agreement; or

(d) Issuer’s acquisition of the Property or a portion of the Property, through foreclosure
or an assignment or conveyance in lieu of foreclosure.

The County shall provide written notice of - occurrence of one or more of the above events to
the Sub divider, with a copy provided to the Issuer. Where a Letter of Credit has been provided
as the financial guarantee, with respect to an event described by subparagraph (a), the County
shall provide notice to the Sub divider and the Issuer of the specific default and the notice shall
include a statement that the County intends to perform some or all of Sub divider’s obligations
under Paragraph 8 for specified Improvements if the failure is not cured. The notice with respect
to a default under subparagraph (a) shall be given no less than (20) days before presentation of a
draft on the Letter of Credit, unless, in the reasonable opinion of the County, the failure creates
an immediate and substantial harm to the public health or safety, in which case the notice shall
state why the failure creates an immediate and substantial harm to the public health or safety, and
shall be given no less than five (5) days before presentation of a draft on the Letter of Credit. In
the event of a draw based on subparagraph (a), the County shall be entitled to draw in the amount
it considers necessary to perform Sub divider’s obligations under Paragraph 8, up to the amount
allocated according to Exhibit B for any Improvement it states its intent to construct or complete
in accordance with the standards and specifications for such improvement. The sub divider
hereby grants to the County, its successors, assigns, agents, contractors, and employees, a
nonexclusive right and easement to enter the Property for the purposes of constructing,
maintaining, and repairing such Improvements. Where a Letter of Credit has been provided as
the financial guarantee, with respect to an event described by subparagraphs (b), (c), or (d),the
notice shall be given no less than twenty (20) days before presentation of a draft on the Letter of
Credit. In lieu of honoring a draft based on an event described in subparagraphs (b) or (c), the
Issuer or the Sub divider may deliver to the County a substitute Letter of Credit if the event is
described by subparagraph (b) or a substitute or confirming Letter of Credit if the event is
described by subparagraph (c). If the Issuer has acquired all or a portion of the Property through
foreclosure or an assignment or conveyance in lieu of foreclosure, in lieu of honoring a draft
based on an event described in subparagraph (d), the Issuer may deliver to the County a
substitute or confirming Letter of Credit.

19. Procedures for Drawing on the Letter of Credit. The County may draw upon the Letter
of Credit in accordance with Paragraph 18 by submitting a draft to the Issuer in
compliance with the terms of the Letter of Credit governing such draft. The Letter of
Credit must be surrendered upon presentation of any draft which exhausts the Stated
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20.

21.

22.

23.

24.

Amount of such Letter of Credit. The County may not draft under a Letter of Credit
unless it has substantially complied with all its obligations to the Issuer under this

Agreement and has properly completed and executed the draft in strict accordance with
the terms of the Letter of Credit. '

Measure of Damages. The measure of damages for breach of the Agreement by the Sub
divider is the reasonable cost of completing the Improvements in conformance with the
County’s requirements, procedures, and specifications. For Improvements upon which
construction has not begun, the estimated cost of the Improvements shown on Exhibit B
will be prima facie evidence of the minimum cost of completion, however, neit  that
amount nor the amount of the Letter of Credit establishes the maximum amount of the
Sub divider’s liability.

Remedies. The remedies available to the County, the Sub divider, and issuer under this
Agreement and the laws of Texas are cumulative in nature.

Provisions for the Benefit of Issuer. The provisions of Paragraph 9, 10, 11, 12, 15, 16,
18, 19, 21, 22, 23, 25, 26, 27, 28, 29, 30, 32 and 36 of this Agreement for the benefit of
the Issuer may not be modified, released, diminished, or impaired by the parties without
the prior written consent of the Issuer.

Third Party Rights. No person or entity who or which is not a party to this Agreement
shall have any right of action under this Agreement, nor shall any such person or entity
other than the County (including without limitation a trustee in bankruptcy) have any
interest in or claim to funds drawn on the Letter of Credit and held in escrow by the
County in accordance with this Agreement. Notwithstanding the preceding sentence, the
Issuer shall have a right of action to enforce any provision of this Agreement where the
Issuer is specifically named as a beneficiary of such provision pursuant to Paragraph 22.

Indemnification. The Sub divider hereby expressly agrees to indemnify and hold the
County harmless from and against all claims, demands, costs, and liability of every kind
and nature, including reasonable attorney’s fees for the defense of such claims and
demands, arising from any breach on the part of Sub divider of any provision in this
Agreement, or from any act or negligence of Sub divider or Sub divider’s agents,
contractors, employees, tenants, or licensees in the construction of the Improvements.
The Sub divider further agrees to aid and defend the County if the County is named as a
defendant in an action airing from any breach on the part of the Sub divider of any
provision in this Agreement, or from any act of negligence of Sub divider or Sub
divider’s agents, contractors, employees, tenants, or licensees in the construction of the
Improvements, except where such suit is brought by the Sub divider. The Sub divider is
not an employee or agent of the County. Notwithstanding anything to the contrary
contained in this agreement, the Sub divider does not agree to indemnify and hold the
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If to County

Attne

Printed Name:
Office or Position*
Address’

If to the Issuer: at Issuer’s address shown on the Letter of Credit

The parties may, from time to time, change their respective addresses listed above to any other
location in the United States for the purpose of notice under this Agreement. A party’s change of
address shall be effective when notice of the change is provided to the other party in accordance
with the provisior of this Paragraph.

30.

3l.

32,

33.

34,

Severability. If any part, term, or provisions of this Agreement is| d by the courts to
be illegal, invalid, or otherwise unenforceable, such illegality, invalidity, or enforceability
shall not affect the validity of any other part, term, or provision, and the rights of the
parties will be construed as if the part, term, or provisions was never part of this
Agreement.

Personal Jurisdiction and Venue, Personal jurisdiction and venue for any civil action
commenced by either party to this Agreement or the Issuer, whether arising out of or
relating to the Agreement or the Letter of Credit, will be deemed to be proper only if such
action is commenced in District Court for County, Texas, or the United States
District Court for the _District or 1€xas, _ _Division. The Sub
divider expressly waives any rignt to bring such an action 1n or to remove such an action
to any other court, whether state or federal. The Issuer, by providing a Letter of Credit
pursuant to the terms of-this Agreement, expressly waives any right to bring such an
action in or to remove such an action to any other court, whether state or federal.

Release upon Completion. Upon acceptance of all Improvements, the County agrees (a)
to complete, execute and deliver to the Sub divider and the Issuer a release in recordable
form releasing the Sub divider and Sub divider’s heirs, successors and assigns, and the
Property from all provisions of this Agreement except those contained in Paragraph 10,
and (b) to return to the Issuer the Letter of Credit and any Escrowed Funds not expended
or obligated by the County for the completion of the Improvements.

Captions Immaterial. The numbering, order, and captions or heading of the paragraphs of
this agreement are for convenience only and shall not be considered in construing this
agreement.

Entire Agreement, This Agreement contains the entire agreement between the parties

and correctly sets forth the rights, duties, and cbligations of each to the other as of the
Effective Date. Any oral representation or modifications concerning this Agreement
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